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the Secretary is authorized, in his dis-
cretion, to accept donations of pat-
ented lands, rights-of-way over pat-
ented lands or other lands, buildings,
or other property within the various
national parks and national monu-
ments for the purposes of the National
Park System. Persons desiring to offer
lands, rights-of-way, or buildings under
the provisions of the Act of June 5,
1920, should make inquiry of the super-
intendent of the national park or
monument within which the property
is located.

§ 19.8 Prospecting, mineral locations,
mineral patents, and mineral leas-
ing within National Forest Wilder-
ness.

Regulations issued under the provi-
sions of the Wilderness Act pertaining
to prospecting, mineral locations, min-
eral patents, and mineral leasing with-
in National Forest Wilderness are con-
tained in parts 3327 and 3638 of sub-
chapter C of chapter II of this title.

EDITORIAL NOTE: See Redesignation Table
No. 2 of 43 CFR which appears in Volume II
of the List of CFR Sections Affected, 1964–
1972 for the appropriate sections to former
parts 3327 and 3638.

Subpart B—[Reserved]

PART 20—EMPLOYEE
RESPONSIBILITIES AND CONDUCT

Subpart A—General Provisions

Sec.
20.735–1 Definitions.
20.735–2 Purpose, policy, and general

responsibilites.
20.735–3 Responsibilities of ethics officials

and channels for counseling.
20.735–4 Sanctions.

Subpart B—Ethical and Other Conduct and
Responsibilities of Employees

20.735–6 Gifts and decorations from foreign
governments.

20.735–7 Reimbursement of travel and relat-
ed expenses.

20.735–8 Nepotism.
20.735–9 Political activity.
20.735–10 Other conduct.

Subpart C—Conflict of Interest Prohibitions

20.735–20 Scope of subpart.
20.735–21 Statutory prohibitions.

20.735–22 Special provisions governing out-
side work and employee filing require-
ments.

20.735–23 Interests in Federal lands.
20.735–24 Interests in underground or sur-

face coal mining operations.
20.735–25 Interests in mining activities.
20.735–26 Interests in trading with Indians.
20.735–27 Indian and Alaska Native organi-

zations.

Subpart D—[Reserved]

Subpart E—Resolution of Conflicts of
Interest

20.735–40 Procedures for resolving conflicts
or prohibited holdings.

20.735–41 Appeal procedures.

AUTHORITY: 5 U.S.C. 301; sec. 12, Ch. 576, 48
Stat. 986 (25 U.S.C. 472); sec. 201(f), Public
Law 95–87, 91 Stat. 450–51 (30 U.S.C. 1211
(Supp. V 1981)); E.O. 11222; E.O. 12674 (as
modified by E.O. 12731); Public Law 101–194; 5
CFR 2634; 5 CFR part 2635.

SOURCE: 46 FR 58425, Dec. 1, 1981, unless
otherwise noted.

Subpart A—General Provisions

§ 20.735–1 Definitions.

(a) General. The following terms are
used throughout this part and have the
following meanings:

(1) Department means the U.S. De-
partment of the Interior and any of its
components.

(2) Secretary means the Secretary of
the Interior.

(3) Bureau means each major program
operating organization of the Depart-
ment, the Office of the Secretary, and
each other Departmental Office.

(4) Employee means a regular em-
ployee, a special government employee,
and a contract education employee in
Indian Affairs as defined in 25 CFR
31(g)(2) (h) and (i) unless the text of a
particular subpart, section, or para-
graph indicates that either regular em-
ployees or special government employ-
ees are not intended to be covered by
that subpart, section or paragraph.
Volunteers in Parks accepted pursuant
to 16 U.S.C. 18(g) are not employees.

(5) Regular employee means any offi-
cer or employee of the Department who
is appointed or employed to serve more
than 130 days in any period of 365 con-
secutive days.
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(6) Special government employee means
any employee or officer of the Depart-
ment who is retained, designated, ap-
pointed, or employed to perform tem-
porary duties, with or without com-
pensation, for not to exceed 130 days
during any period of 365 consecutive
calendar days, either on a full-time,
part-time or intermittent basis (18
U.S.C. 202). U.S. Mineral Surveyors are
considered to be special government
employees.

(7) U.S. Mineral Surveyor means a per-
son appointed under the authority of 30
U.S.C. 39, and as such is included with-
in the term ‘‘officers, clerks, and em-
ployees’’ of the Bureau of Land Man-
agement as that term is used in 43
U.S.C. 11 and construed in Waskey v.
Hammer, 223 U.S. 85 (1912).

(8) Executive Order means Executive
Order 11222 which was superseded by
Executive Order 12674 on April 12, 1989
and subsequently modified by Execu-
tive Order 12731 on October 17, 1990.

(9) Designated Agency Ethics Official
means the Principal Deputy Assistant
Secretary—Policy, Management and
Budget. In accordance with the rules in
5 CFR 2638.702, the Deputy Agency Eth-
ics Official shall serve as alternate
agency ethics official.

(10) Ethics Counselor means the head
of each bureau, as that term is defined
in paragraph (a)(3) of this section, ex-
cept that the Deputy Assistant Sec-
retary—Policy, Management and Budg-
et is the Ethics Counselor for employ-
ees in the Office of the Secretary and
other offices for which personnel serv-
ices are provided by the Division of
Personnel Services.

(11) Deputy Ethics Counselor means
the bureau personnel officer or other
qualified headquarters employee who
has been delegated responsibility for
the operational duties of the Ethics
Counselor for the bureau. The Director,
Division of Personnel Services is the
Deputy Ethics Counselor for employees
in the Office of the Secretary and other
offices for which personnel services are
provided by that Office.

(12) Assistant Ethics Counselor or Asso-
ciate Ethics Counselor means a bureau,
regional or area personnel officer or
other qualified employee who has been
delegated responsibility to perform the
operational duties of the Ethics Coun-

selor at the field level. Assistant Eth-
ics Counselors or Associate Ethics
Counselors may also be designated
within the bureau headquarters.

(13) Indian Affairs means the Office of
the Assistant Secretary—Indian Affairs
and the Bureau of Indian Affairs.

(14) Dependent child means a son,
daughter, stepson, or stepdaughter who
(i) is unmarried and under age 21 and is
living in the household of the employee
or (ii) is a dependent of the employee
within the meaning of section 152 of In-
ternal Revenue Code of 1954 (26 U.S.C.
152).

(15) Personal residence means any real
property used exclusively as a private
dwelling by the reporting individual or
his or her spouse, which is not rented
for any period during a calendar year.
There may be more than one personal
residence, and the term may include a
vacation home. The term is not limited
to domicile.

(16) Office of Personnel means the De-
partmental Office of Personnel within
the Department of the Interior, as dis-
tinguished from the Office of Personnel
Management (formerly called the Civil
Service Commission) and from person-
nel offices in each bureau within the
Department of the Interior.

(b) Specific definitions. Additional
definitions of terms specifically associ-
ated with a particular subpart or sec-
tion are found in that subpart or sec-
tion.

[46 FR 58425, Dec. 1, 1981; 47 FR 2995, Jan. 21,
1982, as amended at 47 FR 42359, Sept. 27,
1982; 49 FR 6374, Feb. 21, 1984; 58 FR 32447,
June 10, 1993]

§ 20.735–2 Purpose, policy, and general
responsibilities.

(a) Purpose. These regulations set
forth Departmental policies and iden-
tify principal statutes and regulations
which relate to employee conduct and
responsibilities. These regulations or-
dinarily apply to all regular and spe-
cial employees of the Department. Ex-
ceptions to this general rule are stated
in the specific subpart, section or para-
graph to which they apply.

(b) General policy. Employees of the
Department are expected to maintain
especially high standards of honesty,
integrity, impartiality, and conduct to
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ensure the proper performance of Gov-
ernment business and the continual
trust and confidence of citizens in their
Government. Employees are expected
to comply with all Federal statutes,
Executive Orders, Office of Personnel
Management regulations and Depart-
mental regulations. The conduct of em-
ployees should reflect the qualities of
courtesy, consideration, loyalty to the
United States, a deep sense of respon-
sibility for the public trust, prompt-
ness in dealing with and serving the
public, and a standard of personal be-
havior which will be a credit to the in-
dividual. These principles apply to offi-
cial conduct and to private conduct
which affects in any way the ability of
the employee or the Department to ef-
fectively accomplish the work of the
Department.

(c) Equal employment opportunity pol-
icy. It is the policy of the Federal Gov-
ernment that there shall be no dis-
crimination in employment based on
such factors as race, creed or religion,
color, national origin, political affili-
ation, physical handicap, sex, age,
union membership or non-membership,
and similar matters not related to
merit and fitness. This policy does not
affect in any way the provisions of 25
U.S.C. 472 dealing with Indian pref-
erence in employment.

(d) Conformance with policy and subor-
dination to authority. Employees are re-
quired to carry out the announced poli-
cies and programs of the Department
and to obey proper requests and direc-
tions of supervisors. While policies re-
lated to one’s work are under consider-
ation employees may, and are expected
to, express their professional opinions
and points of view. Once a decision has
been rendered by those in authority,
each employee is expected to comply
with the decision and work to ensure
the success of programs or issues af-
fected by the decision. An employee is
subject to appropriate disciplinary ac-
tion, including removal from office, if
he or she fails to: (1) Comply with any
lawful regulations, orders, or policies,
or

(2) Obey the proper requests of super-
visors having responsibility for his or
her performance.

(e) Applicability to Indian Affairs em-
ployees. The provisions of this part

apply to non-Indian employees in In-
dian Affairs in the same manner as
they apply to all other employees em-
ployed elsewhere in the Department.
Except where otherwise indicated, the
provisions of this part shall also apply
to Indian and Alaska Native employees
in Indian Affairs.

(f) Bureau responsibilities. Ethics
Counselors shall: (1) Establish and
maintain internal procedures and
guidelines to adequately and system-
atically inform employees of the con-
tent, meaning, and importance of the
regulations in this part. Such supple-
mentary guidelines may include spe-
cific or additional restrictions applica-
ble to employees of the bureau. Supple-
mentary guidelines must be approved
by the Designated Agency Ethics Offi-
cial before they are issued.

(2) Give a copy of the regulations in
this part to each employee upon en-
trance to duty. At least once annually,
each Ethics Counselor shall:

(i) Remind each employee of the reg-
ulations in this part; and

(ii) Inform each employee of the
name, location and telephone number
of bureau officials who can properly
counsel them on ethics and conduct
matters.
This annual reminder shall be accom-
plished through a publication or memo-
randum issued to all employees. In ad-
dition, vacancy announcements for
those positions which require any
statement of employment and financial
interest shall alert applicants to the
filling requirement.

(3) Notify the Designated Agency
Ethics Official of the names and loca-
tions of each Deputy and Assistant
Ethics Counselor and of changes in
such designations.

(g) Employee responsibilities. It is the
responsibility of employees (1) to be fa-
miliar with and to comply with the
regulations in this part. Employees are
expected to consult with their super-
visors and personnel officers on general
questions they may have regarding the
applicability of the regulations. On
specific matters and for guidance on
questions of conflict of interest, em-
ployees may obtain advice and guid-
ance from their Ethics Counselors,
Deputy Ethics Counselors, Assistant
Ethics Counselors, the Department
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Ethics Official, or the Office of the So-
licitor, (2) to be careful in dealing with
the public and with representatives of
private industry so as not to give an
opinion or decision contrary to ex-
pressed Departmental or bureau policy,
(3) to avoid expressing personal opin-
ions or making unauthorized decisions
about work situations where those
opinions or decisions may be mistak-
enly taken to be the opinion or deci-
sion of the bureau or Department. A
memorandum of discussion should be
prepared by employees providing ethics
advice to representatives of private in-
dustry, (4) to report directly or
through appropriate channels to the
Office of Inspector General matters
coming to their attention which do or
may involve violations of law or rule
by employees, contractors, sub-con-
tractors, grantees, subgrantees, les-
sees, licensees or other persons having
official business with the Department.

(h) Conduct codes for specific groups.
(1) Special codes of conduct not in
derogation of this part may be devel-
oped or adopted (if established by the
profession in which the employee is en-
gaged, such as attorneys and account-
ants) by a bureau or the Department
for specific groups of employees en-
gaged in the same occupation or profes-
sion.

(2) Certain individuals, for example,
volunteers in National Park Service
programs and enrollees and corps mem-
bers in youth and young adult pro-
grams administered by the Office of
Youth Programs, are Federal employ-
ees only as specifically provided in the
statute which authorizes their particu-
lar program. In the absence of a statu-
tory provision which makes the indi-
vidual in one of these programs a regu-
lar or special Government employee,
the individual is not subject to the reg-
ulations in this part. However, the
head of a bureau responsible for indi-
viduals in such a program may submit
a proposal requesting that all or part
of the regulations in this part be made
applicable to the particular category.

(3) Proposals for special codes of con-
duct, including procedures for their im-
plementation, and proposals for apply-
ing a portion of these regulations to
specific categories of individuals shall
be submitted to the Designated Agency

Ethics Official for approval. The Office
of Personnel and the Office of the So-
licitor shall also approve such propos-
als before they are adopted.

(4)(i) Special codes of conduct have
been approved in accordance with
§ 20.735–2(h) for two groups of employ-
ees:

(A) Bureau of Land Management Fire
Management Teams—approved Janu-
ary 16, 1981.

(B) Office of Inspector General Audi-
tors and Investigators—approved July
16, 1982.

(ii) Special codes are effective when
signed by the Designated Agency Eth-
ics Official and a representative of the
Office of Personnel and the Office of
the Solicitor. The listing of codes
adopted will be revised when revisions
are made to 43 CFR part 20. Copies of
these codes may be obtained from the
Department’s Designated Agency Eth-
ics Official or the Bureau Ethics Coun-
selor for the bureau involved.

[46 FR 58425, Dec. 1, 1981, as amended at 47
FR 42360, Sept. 27, 1982; 49 FR 6375, Feb. 21,
1984]

§ 20.735–3 Responsibilities of ethics of-
ficials and channels for counseling.

(a) Responsibilities of ethics officials. (1)
The Designated Agency Ethics Official
(or the Deputy Agency Ethics Official
in his or her absence) shall:

(i) Administer the regulations gov-
erning the conduct and responsibilities
of employees in the Department;

(ii) Develop and administer an effec-
tive system and procedures for the col-
lection, filing, review, and public in-
spection of financial disclosure state-
ments in accordance with applicable
statutes and regulations;

(iii) Provide advice, assistance, train-
ing, and guidance to all levels of Ethics
Counselors and to any employee within
the Department;

(iv) Monitor the conflict of interest
program using reports requested of bu-
reaus and periodic internal audits and
administrative reviews performed by
the Office of Inspector General, the
Designated Agency Ethics Official, or
others.

(v) Review statements of employ-
ment and financial interests for those
Department employees cited in § 20.735–
31(b);
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(vi) Ensure that all financial disclo-
sure statements filed by employees
with bureaus are completely and effec-
tively maintained and consistently re-
viewed for conformance to all applica-
ble laws and statutes;

(vii) Assume the authorities and re-
sponsibilities of any Ethics Counselor
within the Department, either for the
duration of an individual case or for a
period or periods not to exceed six
months each;

(viii) Develop and supervise an edu-
cation and counseling program for em-
ployees on all ethics and standards of
conduct matters; the program shall in-
clude counseling on post employment
matters and shall provide that ade-
quate and specific records are kept on
any advice rendered;

(ix) Evaluate periodically, in con-
junction with the Office of Government
Ethics, the Department’s standards of
conduct regulations, financial disclo-
sure systems and post-employment en-
forcement systems to determine their
adequacy and effectiveness in relation
to current Departmental responsibil-
ities;

(x) Act as liaison with and, as nec-
essary or required, provide information
to the Office of Government Ethics
concerning the Department’s ethics
function.

(xi) Develop, maintain and publish a
list of those circumstances or situa-
tions which have resulted or may re-
sult in noncompliance with ethics laws
and regulations;

(xii) Keep appropriate records on ad-
vice rendered;

(xiii) Take prompt and effective ac-
tion to insure that appropriate reme-
dial actions are taken.

(2) Ethics Counselors are responsible
for administering the regulations gov-
erning the conduct and responsibilities
of employees in their respective bu-
reaus. Ethics Counselors shall:

(i) Order remedial action in accord-
ance with the provisions of § 20.735–40.
This authority may not be redelegated;

(ii) Designate the Bureau Personnel
Officer (or other qualified headquarters
employee) as Deputy Ethics Counselor.
Deputy Ethics Counselors may carry
out operational duties of the Ethics
Counselor within their bureaus under
the general direction of the Ethics

Counselor, including reviewing state-
ments of employment and financial in-
terests, informally resolving conflict of
interest situations, and answering em-
ployee conduct questions;

(iii) Consolidate the final review, cer-
tification and filing of financial inter-
est statements at the headquarters
level; and,

(iv) Designate regional or area per-
sonnel officers (or other qualified em-
ployees) as Assistant Ethics Counselors
to perform ethics counseling and the
initial financial statement review at
the field office level. Assistant Ethics
Counselors may also be designated
within the bureau headquarters.

(b) Channels for counseling. Employ-
ees may seek advice from any bureau
ethics counselor, the Designated Agen-
cy Ethics Official or the Office of the
Solicitor. It is the Department’s policy
to encourage responsible disposition of
counseling requests and to strive for
consistency in the application of em-
ployee responsibility and conduct regu-
lations. To achieve this:

(1) Ethics Counselors shall, if pos-
sible, consolidate the operation of the
ethics counseling function at the head-
quarters level. Employee inquiries
should be directed to that office. In bu-
reaus where consolidation is not fea-
sible, Assistant Ethics Counselors shall
seek concurrence in their final deci-
sions from the bureau Deputy Ethics
Counselor or Ethics Counselor. Ethics
Counselors may seek advice from the
Designated Agency Ethics Official, Re-
gional Solicitors, the Associate Solici-
tor for General Law or other Solicitor
Office officials designated by the Solic-
itor.

(2) The Designated Agency Ethics Of-
ficial shall provide advice on any eth-
ics matter to employees and to Ethics
Counselors and shall seek advice from
the Associate Solicitor—General Law.

(3) Employees wishing to request ad-
vice from the Solicitor’s Office shall
submit requests to Regional Solicitors
or to the Associate Solicitor—General
Law, in Washington, DC, as appro-
priate. Regional Solicitors called upon
to render advice which will affect in-
terpretations of the employee respon-
sibility and conduct regulations shall
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seek concurrence in their final deci-
sions from the Associate Solicitor—
General Law.

[46 FR 58425, Dec. 1, 1981, as amended at 49
FR 6375, Feb. 21, 1984]

§ 20.735–4 Sanctions.
(a) Violations of the regulations in

this part by an employee may be cause
for appropriate corrective, disciplinary
or remedial action, which may be in
addition to any criminal or civil pen-
alty provided by law.

(b)(1) Disciplinary action may in-
clude oral or written warning or ad-
monishment, reprimand, suspension,
reduction in grade or pay, removal
from position or removal from office.
Such action shall be taken in accord-
ance with Departmental policies and
procedures, applicable statutes, Execu-
tive Orders, regulations, and any appli-
cable collective bargaining agreement
provisions. Disciplinary action for vio-
lation of conflict of interest laws or of
the regulations in this part, may be
imposed independently from and with-
out prior application of remedial ac-
tions including those remedial actions
cited in § 20.735–40.

(2) Remedial actions required may in-
clude those actions described in
§ 20.735–40. Failure to comply with ap-
propriate remedial action may result
in suspension or removal from office,
or other disciplinary action. Employ-
ees may appeal divestiture orders in
accordance with procedures contained
in § 20.735–43.

(c) The procedures for disciplinary
action involving contract education
employees in Indian Affairs are con-
tained in 25 CFR 38.6.

[49 FR 6375, Feb. 21, 1984]

Subpart B—Ethical and Other
Conduct and Responsibilities
of Employees

§ 20.735–6 Gifts and decorations from
foreign governments.

(a) This section implements the For-
eign Gifts and Decorations Act (5
U.S.C. 7342).

(b) Definitions. (1) Employee means all
regular and special government em-
ployees of the Department, experts and
consultants of the Department ap-

pointed under 5 U.S.C. 3109, spouses of
all such individuals (unless such indi-
vidual and his or her spouse are sepa-
rated) and dependents (within the
meaning of section 152 of the Internal
Revenue Code, 26 U.S.C. 152) of such an
individual.

(2) Foreign government means any unit
of foreign governmental authority, in-
cluding any foreign national, State,
local and municipal government; any
international or multinational organi-
zation whose membership is composed
of any unit of foreign government; and
any agent or representative of any
such unit or organization while acting
in that capacity.

(3) Gift means a tangible or intangi-
ble present, other than a decoration,
tendered by, or received from, a foreign
government. Examples of intangible
gifts are travel and subsistence ex-
penses.

(4) Decoration means an order, device,
medal, badge, insignia, emblem or
award tendered by, or received from, a
foreign government.

(5) Minimal Value means a retail
value in the United States at the time
of acceptance of $140.00 or less. Refer to
Federal Property Management Regula-
tions Amendment H–130 dated Septem-
ber 29, 1981.

(c) Prohibited activities. An employee
is prohibited from: (1) Requesting or
otherwise encouraging the tender of a
gift or decoration from a foreign gov-
ernment; or

(2) Accepting a gift or decoration
from a foreign government, except in
accordance with the rules and proce-
dures of the Department. These prohi-
bitions apply whether an employee is
on or off duty.

(d) Exceptions. An employee may: (1)
Accept and retain a gift of minimal
value tendered and received as a sou-
venir or mark of courtesy; and

(2) Accept a gift of more than mini-
mal value when such a gift is in the na-
ture of an educational scholarship or
medical treatment, or when it appears
to refuse the gift would likely cause of-
fense or embarrassment or otherwise
adversely affect the foreign relations of
the United States, provided that: (i)
When a tangible gift of more than
minimal value is accepted, it will be
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deemed to have been accepted on be-
half of the United States, shall become
the property of the United States upon
acceptance, and shall be deposited by
the employee with the Department
within 60 days of acceptance; and

(ii) An employee may accept gifts of
travel or expenses for travel taking
place entirely outside the United
States (such as transportation, food,
and lodging) of more than minimal
value if such acceptance is appropriate,
consistent with the interests of the
United States, and determined by the
Assistant Secretary—Policy, Manage-
ment and Budget to be in the best in-
terests of the Department. In such
cases, an appropriate adjustment must
be made to the travel voucher claim
covering per diem, lodging, etc.;

(3) Accept, retain, and wear a decora-
tion tendered in recognition of active
field service in time of combat oper-
ations or awarded for other outstand-
ing or unusually meritorious perform-
ance, subject to the approval of the De-
partment, Provided, That: (i) Without
such approval, the decoration is
deemed to have been accepted on be-
half of the United States, shall become
the property of the United States upon
acceptance, and shall be deposited by
the employee with the Department
within 60 days of acceptance; and

(ii) Requests for approval should be
sent to the Assistant Secretary—Pol-
icy, Management and Budget.

[46 FR 58425, Dec. 1, 1981; 47 FR 2995, Jan. 21,
1982. Redesignated and amended at 58 FR
32447, June 10, 1993]

§ 20.735–7 Reimbursement of travel
and related expenses.

(a) Policy. (1) Except as specifically
authorized by law, when an employee is
on official duty (no leave status) all
travel and accommodations shall be at
Government expense and his or her ac-
ceptance of outside reimbursement for
travel expenses or services in kind
from private sources, either in his or
her behalf or in behalf of the govern-
ment, is not allowed (18 U.S.C. 209).
This includes instances where an em-
ployee is officially directed to partici-
pate in a convention, seminar, or simi-
lar meeting sponsored by a private
source for the mutual interest of the
Government and the private source. In

such instances, expenses shall be
charged to the appropriate bureau or
Department appropriation.

(2) The Department may charge a fee
or accept reimbursement for providing
a service or thing of value to a private
source when the service or thing of
value provided benefits to both the
Government and the particular private
source (31 U.S.C 9701). In such instances
only a portion of the costs can be ac-
cepted from the private source. The De-
partment must pay expenses associated
with its usual official business and for
the benefits it receives from participat-
ing in the event. The private source
can be charged or may reimburse the
Department for that portion of the
service provided that exceeds the De-
partment’s usual expenses and the ben-
efits to the government. Under this
provision, payments from private
sources must be deposited in the U.S.
Treasury unless the bureau receiving
the payment is authorized by statute
to accept such payments.

(3) When a bureau is authorized by
statute to accept gifts, the travel ex-
penses incurred by an employee di-
rected to participate in a convention,
seminar, or similar meeting sponsored
by a private source for the mutual in-
terest of the Government and the pri-
vate source may be reimbursed to the
bureau and credited to its appropria-
tion. The employee shall be paid by the
bureau in accordance with the law re-
lating to reimbursement for official
travel and any accommodations and
goods or services in kind furnished an
employee shall be treated as a donation
to the bureau and an appropriate re-
duction shall be made to the employ-
ee’s reimbursement (46 CG 689 (1967)).

(4) When participation at a function
is not in an official capacity, an em-
ployee may accept reimbursement of
travel and accommodation expenses
from a private source, provided that
such acceptance creates no conflict or
appearance of a conflict of interest
with one’s official duties. Participation
as a private citizen must occur on one’s
own time, such as while on leave. If
participation should occur during the
course of official travel (i.e., evening or
weekend hours during official travel
status), the travel voucher submitted

VerDate 07-NOV-96 09:07 Nov 15, 1996 Jkt 167166 PO 00000 Frm 00421 Fmt 8010 Sfmt 8010 E:\CFR\167166.066 167166



422

43 CFR Subtitle A (10–1–96 Edition)§ 20.735–8

for Government reimbursement of offi-
cial duty expenses must be adjusted to
claim only that per diem and travel at-
tributable to official duty. Employees
who are appointed by the President and
paid at a rate higher than the highest
rate for GS–18 are on 24 hour duty and
determinations of what constitutes of-
ficial duty and what is private partici-
pation should be carefully made.

EXAMPLE: An employee who is a member of
a professional society is asked to speak at a
society meeting. The society offers the em-
ployee air fare to and from the meeting and
meals, but hotel accommodations are not of-
fered. In order for the employee to attend
while on official duty (no leave status) a de-
cision must be made by his or her supervisor
that attendance will result in sufficient ben-
efits to the Government. If it is decided that
there will be benefit to the Government all
expenses: Air fare, meals, and hotel, must be
paid to the employee by the Government. In
this situation, if the employee’s bureau is
authorized by statute to accept gifts then (1)
the air fare offered by the Society can be
paid to the bureau, (2) the employee may ac-
cept the meals and the employee expenses
for air fare and per diem shall be paid by the
bureau with an appropriate reduction for the
meals. If the supervisor decides that attend-
ance at the meeting will not benefit the Gov-
ernment the employee may participate in
the meeting and accept the air fare and
meals offered by the Society in a non-official
capacity, while on leave, provided that such
participation creates no conflict or appear-
ance of conflict with his or her official du-
ties. Hotel and other related costs will be at
the employee’s personal expense.

(b) Exclusions. (1) When on official
duty, contributions and awards inci-
dent to training in non-Government fa-
cilities, and payment of travel, subsist-
ence, and other expenses incident to at-
tendance at meetings may be accepted
by an employee when the payment is
made by a nonprofit, tax exempt orga-
nization as described in 26 U.S.C.
501(c)(3) and when no real or apparent
conflict of interest will result. Prior
advice should be obtained from the em-
ployee’s ethics counselor in this cir-
cumstance (5 U.S.C. 4111).

(2) Employees may accept reimburse-
ment by the Department for travel and
related expenses when assigned (offi-
cial personnel action detail) to State
and local governments and to univer-
sities in accordance with 5 U.S.C. 3375.

(3) Should the Director of the United
States Information Agency, with the

approval of the employing agency, as-
sign a Departmental employee to a for-
eign government, reimbursement for
the employee’s pay and allowances
shall be made to the United States in
an amount equal to the compensation,
travel expenses, and allowances pay-
able to such person during the period of
such assignment, in accordance with 22
U.S.C. 1451.

(4) Should an employee be detailed by
the Secretary to an international orga-
nization which requests services, the
employee is deemed to be (for the pur-
pose of preserving his or her allow-
ances, privileges, rights, seniority, and
other benefits) an employee of the De-
partment and the employee is entitled
to pay, allowances, and benefits from
funds available to the Department. The
international organization may reim-
burse the Department for all or part of
the pay, travel expenses, and allow-
ances payable during the detail; or, the
detailed employee may be paid or reim-
bursed directly by the international or-
ganization for allowances or expenses
incurred in the performance of duties
required by the detail without regard
to 18 U.S.C. 209 (5 U.S.C. 3343).

[46 FR 58425, Dec. 1, 1981; 47 FR 2995, Jan. 21,
1982; 47 FR 42360, Sept. 27, 1982, as amended
at 49 FR 6375, Feb. 21, 1984. Redesignated at
58 FR 32447, June 10, 1993]

§ 20.735–8 Nepotism.
(a) Definition. ‘‘Relative’’ means an

individual who is related to the em-
ployee as a father, mother, son, daugh-
ter, brother, sister, uncle, aunt, first
cousin, nephew, niece, husband, wife,
father-in-law, mother-in-law, son-in-
law, daugther-in-law, brother-in-law,
sister-in-law, stepfather, stepmother,
stepson, stepdaughter, stepbrother,
stepsister, half brother, or half sister.

(b) Policy. An employee may not ap-
point, employ, promote, advance, or
advocate for appointment, employ-
ment, promotion, or advancement, in
or to a position in the Department or
over which he or she exercises jurisdic-
tion or control, any individual who is a
relative of the employee. An individual
may not be appointed, employed, pro-
moted, or advanced in or to a position
in the Department if such appoint-
ment, employment, promotion, or ad-
vancement has been advocated by an
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employee, who is a relative of the indi-
vidual and who is serving in or exercis-
ing jurisdiction, or control over the po-
sition. (5 U.S.C. 3110)

(c) Exceptions. (1) An employee may
employ or appoint relatives to meet
emergency needs without regard to the
restrictions in 5 U.S.C. 3110 and this
part. Appointments under these condi-
tions are temporary not to exceed 1
month, but may be extended for a sec-
ond month if the emergency needs still
exist (refer to 5 CFR 310.202). Emer-
gency needs means a national emer-
gency as defined in the Federal Person-
nel Manual and includes emergencies
posing immediate threat to life or
property. Exceptions may also be made
in situations involving special sci-
entific needs, isolated field stations or
locations where there is a shortage of
quarters. In regard to summer employ-
ees, refer to current Department direc-
tives.

(2) This section shall not be con-
strued to prohibit the appointment of
an individual who is a preference eligi-
ble in any case in which the passing
over of that individual on a certificate
of eligibles furnished under 5 U.S.C.
3317(a) will result in the selection for
appointment of an individual who is
not a preference eligible.

(3) An employee may supervise a rel-
ative when: A bureau director or the
Assistant Secretary—Policy, Manage-
ment and Budget for Office of the Sec-
retary and other Departmental office
employees, (i) finds that all merit-re-
lated provisions of Federal law have
been observed, (ii) determines that
such supervision would result in a net
benefit to the Government, and (iii) as-
signs a non-related individual as man-
ager to conduct performance evalua-
tions and recommend promotions or
advancements.
Supervision under this exception is
limited to activities other than ap-
pointing, employing, promoting, ad-
vancing or advocating the appoint-
ment, employment, promotion or ad-
vancement of a relative. Effectively
then, this exception allows an em-
ployee to work with his or her relative
on the same project and to direct the
work of a relative. Appointment, em-
ployment, promotion or advancement
of a relative, and the advocacy of these

actions for a relative, are prohibited by
statute (5 U.S.C. 3110) and this excep-
tion does not allow these activities. It
is recognized that the policy of Indian
Self Determination, the application of
Indian Preference and the isolation of
many Indian Affairs installations may
create situations where Indian Affairs
employees exercise supervision or ad-
ministrative control over an individual
who is a relative. In such instances, ex-
cept for emergency situations, all su-
pervisory or administrative controls to
be exercised over a relative shall be re-
ferred, without recommendation or ad-
vocacy, to the next higher administra-
tive level for review and action.

(d) Violation. An individual super-
vised, appointed, employed, promoted,
or advanced in violation of this section
shall not receive salary. And, an em-
ployee who supervises, appoints, em-
ploys, promotes, advances or advocates
these actions in violation of this sec-
tion shall be subject to the sanctions in
§ 20.735–4.

[46 FR 58425, Dec. 1, 1981, as amended at 47
FR 42360, Sept. 27, 1982. Redesignated and
amended at 58 FR 32447, June 10, 1993]

§ 20.735–9 Political activity.

(a) Hatch Act. 5 U.S.C. 7324 states gen-
erally that an employee may not use
his or her official authority or influ-
ence for the purpose of interfering with
or affecting the results of an election;
or take an active part in political man-
agement or in policital campaigns. An
employee is subject to dismissal for
violation of this prohibition. Persons
who are employed on an irregular or
occasional basis, e.g., experts and con-
sultants, are subject to the political
activity restrictions of 5 U.S.C. 7324
while in an active duty status only and
for the entire 24 hours of any day of ac-
tual employment. In accordance with
regulations contained in 5 CFR part
733, the following definitions, permis-
sible activities and prohibited activi-
ties help to interpret the restrictions
in 5 U.S.C. 7324.

(1) Definitions include: (i) Political
party means a National political party,
a State political party, and an affili-
ated organization;

(ii) Election includes a primary, spe-
cial, and general election;
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(iii) Nonpartisan election means: (A)
An election at which none of the can-
didates is to be nominated or elected as
representing a political party any of
whose candidates for presidential elec-
tion received votes in the last preced-
ing election at which presidential elec-
tors were selected, and

(B) An election involving a question
or issue which is not specifically iden-
tified with a political party, such as a
constitutional amendment, referen-
dum, approval of a municipal ordi-
nance, or any question or issue of a
similar character.

(iv) ‘‘Partisan’’ when used as an ad-
jective refers to a political party.

(2) ‘‘Permissible activities’’ consist-
ent with the restrictions imposed by 5
U.S.C. 7324 include the right to: (i) Reg-
ister and vote in any election;

(ii) Express opinions as an individual
privately and publicly on political sub-
jects and candidates;

(iii) Display a political picture, stick-
er, badge, or button;

(iv) Participate to the extent consist-
ent with law in the nonpartisan activi-
ties of a civic, community, social,
labor, or professional organization, or
of a similar organization;

(v) Be a member of a political party
or other political organization and par-
ticipate in its activities to the extent
consistent with law;

(vi) Attend a political convention,
rally, fund-raising function, or politi-
cal gathering;

(vii) Sign a political petition as an
individual;

(viii) Make a financial contribution
to a political party or organization ex-
cept as restricted by provisions ex-
plained in paragraph (c) of this section;

(ix) Take an active part as an inde-
pendent candidate, or in support of an
independent candidate, in a partisan
election covered by rules in 5 CFR
733.124;

(x) Take an active part as a can-
didate or in support of a candidate, in
a nonpartisan election;

(xi) Be politically active in connec-
tion with a question which is not spe-
cifically identified with a political
party, such as a constitutional amend-
ment, referendum, approval of a mu-
nicipal ordinance or any other question
or issue of a similar character;

(xii) Serve as an election judge or
clerk, or in a similar position to per-
form nonpartisan duties as prescribed
by State or local law; and

(xiii) Otherwise participate fully in
public affairs, except as prohibited by
law, in a manner which does not mate-
rially compromise one’s efficiency or
integrity as an employee or the neu-
trality, efficiency, or integrity of the
Department.

(3) ‘‘Prohibited activities’’ include,
but are not limited to: (i) Any activity
listed in paragraph (a)(2) of this section
if participation in the activity would
interfere with the efficient perform-
ance of official duties or create a con-
flict or apparent conflict of interest;

(ii) Serving as an officer of a political
party, a member of a National, State,
or local committee of a political party,
an officer or member of a committee of
a partisan political club, an officer in a
Political Action Committee, or being a
candidate for any of these positions.
With respect to membership in Politi-
cal Action Committees employees
should obtain guidance from their eth-
ics counselor;

(iii) Organizing or reorganizing a po-
litical party organization or political
club;

(iv) Directly or indirectly soliciting,
receiving, collecting, handling, disburs-
ing, or accounting for assessments,
contributions, or other funds for a par-
tisan political purpose;

(v) Organizing, selling tickets to, pro-
moting, or actively participating in a
fund-raising activity of a candidate in
a partisan election or a political party,
or political club;

(vi) Taking an active part in manag-
ing the political campaign of a can-
didate for public office in a partisan
election or a candidate for political
party office;

(vii) Becoming a candidate for, or
campaigning for, an elective public of-
fice in a partisan election except as in-
dicated in paragraph (a)(2)(ix) of this
section;

(viii) Soliciting votes in support of or
in opposition to a candidate for public
office in a partisan election or a can-
didate for political party office;

(ix) Acting as recorder, watcher,
challenger, or similar officer at the
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polls on behalf of a political party or a
candidate in a partisan election;

(x) Driving voters to the polls on be-
half of a political party or a candidate
in a partisan election;

(xi) Endorsing or opposing a can-
didate for public office in a partisan
election or a candidate for political
party office in a political advertise-
ment, a broadcast, campaign lit-
erature, or similar material;

(xii) Serving as a delegate, alternate,
or proxy to a political party conven-
tion;

(xiii) Addressing a convention, cau-
cus, rally, or similar gathering of a po-
litical party in support of or in opposi-
tion to a partisan candidate for public
office or political party office; and

(xiv) Initiating or circulating a par-
tisan nominating petition.

(4) Additional information regarding
employees’ participation in political
activities, including certain exceptions
for employees appointed by the Presi-
dent, by and with the advice and con-
sent of the Senate, is contained in 5
CFR part 733.

(b) Political affiliation. No person in
the Executive Branch with authority
to take or recommend a personnel ac-
tion relative to a person in, or an eligi-
ble candidate or applicant for, a posi-
tion in the competitive service, may
make inquiry concerning his or her po-
litical affiliation. All disclosures con-
cerning political affiliation shall be ig-
nored. Except as may be authorized or
required by law, discrimination may
not be exercised, threatened, or prom-
ised by any person in the Executive
Branch against or in favor of an em-
ployee in, or an eligible candidate or
applicant for, a position in the com-
petitive service because of his or her
political affiliation (5 CFR 4.2).

(c) Federal Election Campaign Act
Amendments of 1979. The Federal Elec-
tion Campaign Act Amendments of
1979, 93 Stat. 1339, prohibit, under
threat of criminal penalty, Federal em-
ployees from contributing to a person
if the person receiving said contribu-
tion is the employer or employing au-
thority of the contributor.

[46 FR 58425, Dec. 1, 1981, as amended at 47
FR 42360, Sept. 27, 1982. Redesignated at 58
FR 32447, June 10, 1993]

§ 20.735–10 Other conduct.
(a) Sexual harassment—(1) Definition.

Sexual harassment means deliberate or
repeated unsolicited verbal comments,
gestures, or physical contact of a sex-
ual nature which are unwelcome.

(2) No employee shall sexually harass
another employee of the Executive
Branch or a member of the public hav-
ing business with the Department. All
employees and members of the public
are entitled to work or conduct official
business in an environment free from
sexual harassment. Sexual harassment
debilitates morale and productivity,
and undermines confidence in the fair-
ness and integrity of government. Sex-
ual harassment is, therefore, a form of
employee misconduct which shall sub-
ject the employee engaging in such
conduct to discipline. Sexual harass-
ment also constitutes sex discrimina-
tion, which is a prohibited personnel
practice, when it affects an employee’s
employment status or conditions on
the basis of conduct related to gender
rather than job performance, such as
the taking or refusal to take a person-
nel action, including, but not limited
to, promotion of employees who submit
to sexual advances or refusal to pro-
mote employees who resist or protest
sexual overtures. For example, a super-
visor who, on or off duty, uses implicit
or explicit sexual behavior to control,
influence, or affect the career, salary,
or job performance of an employee is
engaging in sexual harassment, sex dis-
crimination and a prohibited personnel
practice.

(3) Reporting a violation. (i) If an em-
ployee believes he or she is being or has
been sexually harassed, and such har-
assment relates to his or her employ-
ment status or conditions, such as pro-
motion, training, step increase, work
assignments, etc., the standard Equal
Employment Opportunity complainant
process or the appropriate grievance
process can be followed. The affected
employee may contact either his or her
Equal Employment Opportunity Offi-
cer or Personnel Specialist for further
information concerning these proce-
dures.

(ii) Individuals may also report any
incident of sexual harassment to the
Inspector General either by using the
hotline (703) 235–9399 or 800–424–5081
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(toll free) or by writing to Post Office
Box 1593, Arlington, VA 22210.

(iii) Individuals who in good faith re-
port violations of this sexual harass-
ment policy are assured of freedom
from restraint, interference, coercion,
discrimination or reprisal for reporting
violations, and any employee found to
have violated this assurance shall be
disciplined pursuant to § 20.735–4.

(b) Scope of authority. Employees
shall not engage in any conduct or ac-
tivity which is in excess of his or her
authority, or is otherwise contrary to
any law or departmental policy.

(c) Selling or soliciting. Employees and
other persons are prohibited from sell-
ing or soliciting for personal gain with-
in any building or on any lands occu-
pied or used by the Department. Excep-
tion is granted for Department author-
ized operations, including, but not lim-
ited to, the Interior Department Recre-
ation Association, the Indian Arts and
Crafts store, and for cafeteria, news-
stand, snack bar and vending machine
operations which are authorized by the
Department for the benefit of employ-
ees or the public.

(d) Habitual use of intoxicants. An em-
ployee who habitually uses intoxicants
to excess may be subject to removal (5
U.S.C. 7352). The provisions of 370 DM
792 should be thoroughly reviewed be-
fore considering any such action.

(e) Community and professional activi-
ties. (1) Employees are encouraged to
participate in the activities of profes-
sional societies and civic organizations
whose purpose and objectives are not
inconsistent with those of the bureau
in which they are employed.

(2) Participation in professional soci-
eties or organizations must not be in-
compatible with an employee’s per-
formance at his or her regularly as-
signed duties or detrimentally affect
the Department’s capacity to accom-
plish its missions.

(3) No Indian Affairs employee may
hold a position on a tribal election
board, or on a tribal school board
which oversees Bureau of Indian Af-
fairs schools. An employee in Indian
Affairs may hold an office in other or-
ganizations, including organizations
involving his or her own tribe in ac-
cordance with provisions in § 20.735–
29(c).

(f) Appropriations, legislation and lob-
bying. (1) Unless expressly authorized
by Congress, employees are prohibited
from using any part of the money ap-
propriated by any enactment of Con-
gress to pay for any personal service,
advertisement, telegram, telephone,
letter, printed or written matter, or
other device, intended or designed to
influence in any manner a Member of
Congress, to favor or oppose, by vote or
otherwise, any legislation or appropria-
tion by Congress, whether before or
after the introduction of any bill or
resolution proposing such legislation
or appropriation; this prohibition does
not prevent any employee from com-
municating to Members of Congress on
the request of any Member or through
proper official channels, requests for
legislation or appropriations which
they deem necessary for the efficient
conduct of the public business (18
U.S.C. 1913). The right of employees, in-
dividually or collectively, to otherwise
petition Congress or a Member of Con-
gress or to furnish information to ei-
ther House of Congress, or to a Com-
mittee or Member thereof, shall not be
interfered with or denied (5 U.S.C.
7211).

(2) Employees are also required to re-
frain from promoting or opposing legis-
lation relating to programs of the De-
partment without the official sanction
of the proper Departmental authority.

(g) Unlawful organizations. An em-
ployee may not advocate the violent
overthrow of our constitutional form of
government nor may an employee be a
member of an organization that he or
she knows advocates the violent over-
throw of our constitutional form of
government.

(h) Patents. Patent regulations issued
by the Secretary, 43 CFR part 6, define
the rights and obligations of employees
with respect to any inventions made or
developed while they are employed in
the Department. Under the regulations
each employee shall submit a report on
any invention made or developed to the
Solicitor through supervisory chan-
nels. This includes inventions devel-
oped on Government time and those de-
veloped on the employee’s time and
with his or her materials.

(i) Notary. An employee is prohibited
from charging fees for performance of
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any notarial act for any employee of
the Federal Government acting in his
or her official capacity or for any per-
son during the hours of such notary’s
service to the Government (E.O. 977,
Nov. 24, 1908).

(j) Penalty and franked mail and offi-
cial stationery. An employee is prohib-
ited from using official Government
envelopes, with or without applied
postage, or official letterhead station-
ery for personal business (18 U.S.C. 1719
and 39 U.S.C. 3201 et seq.). These statu-
tory requirements prohibit employees
from using Government envelopes to
mail their own personal job applica-
tions.

(k) Fraud or false statements in a Gov-
ernment matter. Whoever, in any matter
within the jurisdiction of any depart-
ment or agency of the United States,
knowingly or willfully falsifies, con-
ceals or covers up by any trick,
scheme, or device a material fact, or
makes any false, fictitious, fraudulent
statements or representations, or
makes or uses any false writing or doc-
ument knowing the same to contain
any false, fictitious or fraudulent
statement or entry, shall be fined the
penalties applicable to violation of 18
U.S.C. 1001. Special attention is re-
quired in the certification of time and
attendance reports, applications for
employment, requests for travel reim-
bursement, and purchase orders and re-
ceiving forms.

(l) Use of official title. Employees are
prohibited from using their official ti-
tles in conducting private business or
participation in private or public group
activities. Use is strictly limited to
those occasions and circumstances
where representation is official.

(m) Carrying of firearms. Employees,
except those specifically designated to
perform enforcement, police or other
official duties requiring the use of fire-
arms, are prohibited from carrying or
having in their possession firearms on
property under the control of the Sec-
retary of the Interior. Employees who
are officially stationed in parks, ref-
uges, Indian reservations, other Tribal
lands or other wilderness areas which
are known to be inhabited by wild ani-
mals, are permitted, when on those
lands, to carry and use firearms for
personal protection as permitted by ex-

isting policy or as authorized by the
park, refuge or area supervisor. Not-
withstanding this paragraph, employ-
ees who are not on official duty may
carry firearms on Departmental lands
under the same conditions and in ac-
cordance with procedures and author-
izations established for members of the
general public.

(n) Labor practices. Employees are
prohibited from striking against the
Government of the United States (5
U.S.C. 7311). Additional information re-
garding affiliation with employee orga-
nizations is found in the Department
Manual, Part 370, Chapter 711, Labor
Management Relations.

[46 FR 58425, Dec. 1, 1981; 47 FR 42360, Sept.
27, 1982. Redesignated and amended at 58 FR
32447, June 10, 1993]

Subpart C—Conflict of Interest
Prohibitions

§ 20.735–20 Scope of subpart.

(a) This subpart deals with restric-
tions on the outside financial and other
interests of employees and on outside
work by employees.

(b) General conflict of interest prohi-
bitions based on Executive Order 12674
are contained in 5 CFR part 2635. Re-
strictions on outside work are con-
tained in 5 CFR part 2635 (Subpart H).
The remainder of Subpart C consoli-
dates the Department’s regulatory pro-
hibitions against ownership of certain
interests in areas of special Depart-
mental responsibility: (1) Federal
lands, (2) mining activity, and (3) Indi-
ans and Alaska natives.

(c) For purposes of applying the pro-
hibitions in § 20.725–23, Interests in Fed-
eral lands; § 20.735–25, Interests in min-
ing activities; and § 20.735–26, Interests
in trading with Indians; of this sub-
part, the term ‘‘Office of the Secretary
and other Departmental Offices report-
ing directly to a Secretarial Officer’’
means the following offices:

The Immediate Office of the Secretary
(except for the Office of Historically
Black College and University Pro-
grams and Job Corps);

Office of the Solicitor;
Office of Inspector General;
Office of Hearings & Appeals;
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Office of Congressional and Legislative
Affairs;

Office of Public Affairs;
All Assistant Secretaries, their imme-

diate office staff and heads of bureaus
which are subordinate to an Assist-
ant Secretary.
The following offices under the As-

sistant Secretary—Policy, Manage-
ment and Budget:
Office of Acquisition & Property Man-

agement;
Office of Budget;
Office of Environmental Affairs;
Office of Program Analysis.

(d) Except where otherwise indicated,
the restrictions contained in this sub-
part apply without regard to grade
level or the requirements for filing of
financial interest statements.

[46 FR 58425, Dec. 1, 1981, as amended at 49
FR 6375, Feb. 21, 1984; 58 FR 32447, June 10,
1993]

§ 20.735–21 Statutory prohibitions.
(a) The criminal statutes generally

spoken of as the conflict of interest
laws, insofar as they relate to regular
employees, are 18 U.S.C. 203, 205, 207,
208, and 209. These statutory prohibi-
tions, discussed in 5 CFR 2635, gen-
erally apply to special government em-
ployees, as well.

(b) In addition to the prohibitions
that are generally applicable, the fol-
lowing statutory prohibitions are im-
posed on specific classes of employees
or former employees. These prohibi-
tions apply to both regular and special
government employees within the iden-
tified class.

(1) The officers, clerks, and employ-
ees in the Bureau of Land Management
are prohibited from directly or indi-
rectly purchasing or becoming inter-
ested in the purchase of any of the pub-
lic land; and any person who violates
this section shall forthwith be removed
from his or her office (43 U.S.C. 11) See
§ 20.735–23 for prohibitions on interests
in Federal lands by employees of the
Department generally.

(2) Neither the Director nor any em-
ployee of the Bureau of Mines, in con-
ducting inquiries and investigations
authorized under 30 U.S.C. 1, 3, and 5–7
shall have any personal or private in-
terest in any mine or the products of

any mine under investigation, nor shall
they accept employment from any pri-
vate party for services in the examina-
tion of any mine or private mineral
property or issue any report as to the
valuation or the management of any
mine or other private mineral property
(30 U.S.C. 6). See § 20.735–25 for prohibi-
tions on ownership of mining interests
by employees generally.

(3) The Director and employees of the
Geological Survey shall have no per-
sonal or private interests in the lands
or mineral wealth of the region under
survey, and shall execute no surveys or
examinations of private parties or cor-
porations. Members of the Geological
Survey are prohibited from holding any
personal or private direct interest, in
lands whose title is in the United
States. They are also prohibited from
holding personal or private direct in-
terests in the mineral wealth of such
lands (43 U.S.C. 31(a)). The restrictions
of 43 U.S.C. 31(a) are extended to the
Director and employees of the Minerals
Management Service. Refer to § 20.735–
23 for prohibitions on interests on Fed-
eral lands and resources by employees
of the Department generally.

(4) No person employed in the Bureau
of Indian Affairs shall have any inter-
est or concern in any trade with the In-
dians. See § 20.735–26 for prohibitions
and exceptions concerning trade with
Indians. Any person violating this pro-
hibition shall be liable to a penalty of
$5,000, imprisoned not more than six
months, or both and shall be removed
from his or her office. (Sec. 1, Pub. L.
96–277, 94 Stat. 544.)

(5) No employee of the Office of Sur-
face Mining Reclamation and Enforce-
ment and no other federal employee
who performs functions or duties under
the Surface Mining Control and Rec-
lamation Act shall have any direct or
indirect financial interest in surface or
underground coal mining operations (30
U.S.C. 1211(f)). Regulations implement-
ing this prohibition are found in 30
CFR part 706 and in § 20.735–24 of this
part.

(Federal Land Policy and Management Act
(43 U.S.C. 1701 et seq.))

[58 FR 32447, June 10, 1993]
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§ 20.735–22 Special provisions govern-
ing outside work and employee fil-
ing requirements.

(a) General provisions governing out-
side work and activities are contained
under 5 CFR part 2635 (Subpart H).

(b) Requests for approval of outside
work. (1) Bureaus may require employ-
ees to obtain approval to engage in
outside work by issuing supplementary
requirements. (2) Employees who are
uncertain about the propriety of a po-
tential outside work or outside activ-
ity situation should seek guidance
from their appropriate ethics or deputy
ethics counselor prior to engaging in
outside work or activity.

(c) Bureau of Land Management em-
ployees are prohibited from working as
real estate agents and realty special-
ists. Appraisers employed in the Bu-
reau of Indian Affairs are prohibited
from working as real estate agents or
appraisers. Such employees, however
are not required to cancel a real estate
license, but, rather, may maintain the
license on an inactive basis.

(d) Special filing conditions for special
government employees. (1) In an instance
involving the proposed employment of
a special government employee for
highly specialized and limited duties,
the head of the bureau or office may
propose to the Designated Agency Eth-
ics Official a reporting of financial in-
terests restricted to such interests as
may be determined to be relevant to
the duties the special government em-
ployee is to perform. The Designated
Agency Ethics Official may, under the
provisions of 5 CFR 2634.905, exclude
the special government employee from
all or a portion of the confidential re-
porting requirements of the SF–450.
Any reporting requirement of the SF–
450 must be satisfied prior to the em-
ployment of the special government
employee.

(2) In an instance involving the pro-
posed employment of an expert, con-
sultant or advisory committee member
as a special government employee, it
may be desirable to retain an individ-
ual who has personal financial inter-
ests in an industry or a company that
may be affected by the performance of
the person’s official duties. In such in-
stances retention of otherwise prohib-
ited holdings will be allowed if the ap-

pointing officer certifies in writing
that:

(i) No other equally qualified expert, con-
sultant or member is available, or

(ii) The reason for proposing the special
government employment of the individual is
precisely because that individual will rep-
resent the industry involved as an employee
of the industry.

(e) Certificates of disclaimer. (1) The
following statutory restrictions apply
specifically to the heads and employees
of the bureaus and offices identified
and shall also apply to employees in
the Office of the Secretary and in other
Departmental offices reporting directly
to a Secretarial officer, who are in pay
grades equivalent to GS–16 and above
or who are in merit-pay positions as
described in 5 U.S.C. 5401(b)(1): 43
U.S.C. 31(a)—Geological Survey; 18
U.S.C. 437—Indian Affairs; 43 U.S.C.
11—Bureau of Land Management; (4) 30
U.S.C. 6—Bureau of Mines. In addition,
the statutory restrictions of 43 U.S.C.
31(a) shall apply to the Director and
employees of the Materials Manage-
ment Service. Refer to § 20.735–20(c) for
the definition of Office of the Secretary
and other Departmental Offices.

(2) Each employee covered by one or
more of these restrictions shall sign a
certificate of disclaimer upon entrance
to or upon transfer to these bureaus or
offices. The employee’s signature will
indicate that he or she:

(i) Is aware of the specific restrictions per-
tinent to his or her employment, and

(ii) Is in compliance with such restrictions.

(3) If an employee is unable to sign
the certificate, he or she must submit
a statement of facts to the appropriate
ethics counselor for review and appro-
priate action.

(4) Signed certificates of disclaimer
shall be filed and maintained by the
employee’s deputy ethics counselor.

[58 FR 32448, June 10, 1993]

§ 20.735–23 Interests in Federal lands.
(a) Definitions. (1) Federal lands means

lands or resources or an interest in
lands or resources administered or con-
trolled by the Department of the Inte-
rior, including, but not limited to, the
Outer Continental Shelf.

(2) Outer Continental Shelf means all
submerged lands lying seaward outside
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of the area of ‘‘lands beneath navigable
waters’’ as defined in 43 U.S.C. 1301(a),
and of which the subsoil and seabed ap-
pertain to the United States and are
subject to its jurisdiction and control.

(3) Direct interest in Federal lands
means any employee ownership or part
ownership in Federal lands or any par-
ticipation in the earnings therefrom, or
the right to occupy or use the property
or to take any benefits therefrom,
based upon a contract, grant, lease,
permit, easement, rental agreement, or
application. Direct interest in Federal
lands also includes:

(i) Membership or outside employ-
ment in a business which has interests
in Federal lands, and

(ii) Ownership of stock or other secu-
rities in corporations determined by
the Department to have an interest in
Federal lands directly or through a
subsidiary.

(4) Indirect interest in Federal lands
means any ownership or part owner-
ship of an interest in Federal lands by
an employee in the name of another
where the employee still reaps the ben-
efits. Indirect interest in Federal lands
also includes:

(i) Holdings in land, mineral rights,
grazing rights or livestock which in
any manner are connected with or in-
volve the substantial use of the re-
sources or facilities of the Federal
lands, or

(ii) Substantial holdings of a spouse
or dependent child.

(b) Prohibitions. (1) The Director and
members of the U.S. Geological Sur-
vey, Bureau of Land Management and
of the Minerals Management Service
are prohibited from:

(i) Voluntarily acquiring a direct or
indirect interest in Federal lands; or

(ii) Retaining a direct interest in
Federal lands acquired voluntarily or
by any other method, before or during
employment by the Department in
their own name or in the name of their
spouse, dependent child, or solely-
owned or family-owned business except
that they may acquire or retain such
interests in accordance with the waiver
criteria in paragraph (e) of this section.

(2) The Secretary and employees of
the Office of the Secretary and other
Departmental offices reporting directly
to a Secretarial officer, who are in pay

grades equivalent to GS–16 and above
or who are in merit-pay positions as
described in 5 U.S.C. 5401(b)(1), are pro-
hibited from:

(i) Voluntarily acquiring a direct or
indirect interest in Federal lands,

(ii) Retaining a direct interest in
Federal lands acquired voluntarily or
by any other method before or during
employment by the Department. Refer
to § 20.735–20(c) for the definition of Of-
fice of the Secretary and other Depart-
mental Offices.

(3) All Department employees are
prohibited from acquiring or retaining
any claim, permit, lease, small tract
entries, or other rights in Federal
lands either in their own name or in
the name of their spouse, dependent
child, or solely-owned or family-owned
business except that they may acquire
or retain such interests in accordance
with the waiver criteria in paragraph
(e) of this section. Also, employees,
other than those identified in para-
graph (b)(1) and (2) of this section, may
purchase or retain stocks or securities
traded on the open market in compa-
nies having interests in Federal lands,
provided that such acquisition will not
interfere or appear to interfere with
the proper and impartial performance
of their official duties.

(4) No employee whose duties are
connected in any way with Federal
lands, may hold a direct or indirect fi-
nancial interest in Federal lands that
conflicts substantially or appears to
conflict substantially with his or her
Government duties or responsibilities.

(c) The prohibitions of this section
apply to both regular and special gov-
ernment employees.

(d) Exceptions. (1) A Bureau of Land
Management employee (or the spouse
of a Bureau of Land Management em-
ployee) stationed in Alaska, may pur-
chase or lease one tract of land, not ex-
ceeding five acres, for residence or
recreation purposes in that state.

(2) Except for U.S. Mineral surveyors
an individual employed on an intermit-
tent or seasonal basis for a period not
exceeding 180 working days in each cal-
endar year, and a special government
employee engaged in field work relat-
ing to land, range, forest, and mineral
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conservation and management activi-
ties, and the spouse of such an individ-
ual shall not be precluded from retain-
ing any interest, including renewal or
continuation of existing rights, in Fed-
eral lands, provided that such an indi-
vidual shall not acquire any additional
interest in Federal lands during em-
ployment.

(3) An employee or any member of an
employee’s family may acquire wild
free-roaming horses or burros from
Federal lands for maintenance and pro-
tection through a cooperative agree-
ment entered into in accordance with
43 CFR 4740.5 and 4740.4–2.

(4) Nothing in this section shall pro-
hibit the recreational or other personal
and noncommercial use of the Federal
lands by an employee, the employee’s
spouse or dependent child, on the same
terms as use of the Federal lands is
available to the general public.

(5) Employees in Indian Affairs are
not prohibited by the provisions of this
section from acquiring or retaining in-
terests in Federal lands controlled by
the Department for the benefit of Indi-
ans and Alaska Natives provided such
interests are otherwise legal.

(6) The prohibitions imposed on Min-
erals Management Service employees
by paragraph (b) of this section are im-
posed by the Secretary through regu-
latory extension of the statutory provi-
sions in 43 U.S.C. 31(a). Accordingly,
the Secretary authorizes the Director,
Minerals Management Service (LMS),
to approve exceptions to this regu-
latory extension for individual LMS
employees or for a class of LMS em-
ployees for cause. Exceptions granted
by the Director for a class of employees
shall be with the prior concurrence of
the Designated Agency Ethics Official.

(e) Waivers. (1) The Designated Agen-
cy Ethics Official may approve the re-
tention of an interest in Federal lands
for employees identified in § 20.735–24(b)
when there is little or no relationship
between the employee’s functions or
duties and the particular interest in
Federal lands and:

(i) The employee, or the spouse, or
dependent child of the employee, ac-
quired such an interest by gift, devise,
bequest, or operation of law, or

(ii) The employee, or the spouse, or
dependent child of the employee, ac-

quired such an interest prior to the
time the employee entered on duty in
the Department, or

(iii) In the case of stock or securities
traded on the open market, divestiture
would constitute a financial hardship,
or

(iv) The employee, or the spouse or
dependent child of the employee ac-
quired such an interest through a pre–
existing trust or inherited trust (not
established by themselves) provided,
the employee has no control over its
management or assets.

(2) No waiver is needed for holding an
interest consistent with paragraph (d)
of this section.

(3) Each request for waiver must con-
sist of: (i) A written request submitted
to the Designated Agency Ethics Offi-
cial within 90 days from the effective
date of these regulations, within 60
days of employment by the Depart-
ment or within 60 days of being noti-
fied that the holding in Federal lands
is a prohibited holding.

(ii) A full and complete disclosure of
the interest in Federal lands,

(iii) A disclosure of the date and
manner of acquisition (evidence to sup-
port this information may be required),

(iv) An explanation of why denial of
the right to retain such interests will
work a hardship upon the employee,
and

(v) An opinion explaining why reten-
tion of the interest will not be con-
trary to the interests of the Depart-
ment.

(4) Waivers for U.S. Geological Sur-
vey and Bureau of Land Management
employees shall not be permitted
where retention of the interest violates
43 U.S.C. 31(a) or 43 U.S.C. 11, respec-
tively.

(f) Advisory councils. Nothing con-
tained in this section shall disqualify
individuals appointed pursuant to the
Federal Land Policy and Management
Act of 1976, 43 U.S.C. 1739, as members
of advisory boards or councils from ac-
quiring or retaining grazing licenses or
permits issued pursuant to section 3 of
the Taylor Grazing Act (43 U.S.C. 315b),
or any other interest in land or re-
sources administered by the Bureau of
Land Management: Provided, that in
no case shall the member of any such
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board or council participate in any ad-
vice or recommendation concerning
such license or permit in which such
member is directly or indirectly inter-
ested.

(g) Requests for advice. When an em-
ployee is in doubt as to whether the ac-
quisition or retention of any interest
in lands or resources administered by
the Department would violate the pro-
visions of this section, a statement of
the facts should be submitted promptly
by the individual involved to his or her
Ethics Counselor for transmittal to the
Designated Agency Ethics Official for
guidance.

[46 FR 58425, Dec. 1, 1981; 47 FR 2995, Jan. 21,
1982, as amended at 47 FR 42361, Sept. 27,
1982; 49 FR 6375, Feb. 21, 1984; 49 FR 18098,
Apr. 27, 1984. Redesignated at 58 FR 32447,
June 10, 1993]

§ 20.735–24 Interests in underground
or surface coal mining operations.

(a) Definitions. (1) Direct financial in-
terest in underground or surface coal min-
ing operations means ownership or part
ownership by an employee of lands,
stocks, bonds, debentures, warrants,
partnership shares, or other holdings
and also means any other arrangement
where the employee may benefit from
his or her holding in or salary from
coal mining operations. Direct finan-
cial interests also include employment,
pensions, creditor, real property and
other financial relationships.

(2) Indirect financial interest in under-
ground or surface coal mining operations
means the same financial relationships
as for direct ownership, but where the
employee reaps the benefits of such in-
terests including interests held by his
or her spouse, dependent child and
other relatives, including in-laws, re-
siding in the employee’s home. The em-
ployee will not be deemed to have an
indirect financial interest if there is no
relationship between the employee’s
functions or duties and the coal mining
operation in which the spouse, depend-
ent children or other resident relatives
hold a financial interest.

Refer to Note in § 20.735–21(b)(4) for ex-
amples of the kinds of interests that
are not covered.

(3) Coal mining operation means the
business of developing, producing, pre-
paring or loading bituminous coal, sub-

bituminous coal, anthracite or lignite
or of reclaiming the areas upon which
such activities occur.

(4) Performing any function or duty
under the Surface Mining Control and
Reclamation Act of 1977 means those de-
cisions or actions, which if performed
or not performed by an employee, af-
fect the programs under that Act.

(b) Prohibitions. (1) Neither the Direc-
tor nor any member of the Office of
Surface Mining Reclamation and En-
forcement shall have a direct or indi-
rect financial interest in underground
or surface coal mining operations. The
Assistant Secretary—Energy and Min-
erals, her or his staff, and no other em-
ployee performing any function or duty
under the Surface Mining Control and
Reclamation Act of 1977 (30 U.S.C. 1200
et seq.) shall have a direct or indirect
financial interest in underground or
surface coal mining operations. Sec-
tion 201(f) of the Act provides that any-
one who knowingly violates these pro-
hibitions shall, upon conviction, be
punished by a fine of not more than
$2,500, or by imprisonment for not more
than one year, or both.

(2) No other employee whose duties
are connected in any way with coal
mining activities may hold a direct or
indirect financial interest in under-
ground or surface coal mining oper-
ations or in mining enterprises con-
ducting coal mining activities, when
that financial interest conflicts sub-
stantially or appears to conflict sub-
stantially with his or her government
duties or responsibilities (Executive
Order 11222).

(c) The prohibitions of this section
apply to both regular and special gov-
ernment employees.

(d) Employees are encouraged to re-
view regulations contained in 30 CFR
part 706 which pertain to the prohibi-
tions of this section.

[46 FR 58425, Dec. 1, 1981. Redesignated at 58
FR 32447, June 10, 1993]

§ 20.735–25 Interests in mining activi-
ties.

(a) Definitions. (1) Direct interest in
mining activities means any employee
ownership or part ownership in mining
activities or any participation in the
earnings therefrom, or the right to
take any benefits therefrom based upon
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a contract, grant, lease, permit, ease-
ment, rental agreement, or application.
Direct interest in mining activities in-
cludes:

(i) Membership or outside employ-
ment in a firm which has interests in
mining activities, and

(ii) Ownership of stock or other secu-
rities in a corporation which has inter-
ests in mining activities directly or
through a subsidiary.

(2) Indirect interest in mining activities
means any ownership or part owner-
ship of an interest in mining activities
by an employee in the name of another
where the employee still reaps the ben-
efits. An indirect interest in mining ac-
tivities also includes:

(i) Holdings in land, mineral rights,
or other rights which in any manner
are connected with mining activities,
and

(ii) Substantial holdings of a spouse
or dependent child.

Refer to Note § 20.735–21(b)(4) for exam-
ples of the kinds of interests that are
not covered.

(3) Mining activities means any mining
operations which: (i) Involve explo-
ration, development, or extraction of
oil, gas, coal or other minerals, or rec-
lamation of lands after extraction, and

(ii) Are or will be affected by pro-
grams, policies, research or other ac-
tions initiated by this Department.

(4) Investigation means inquiries, sci-
entific and technological research,
tests and other activities conducted
under provisions in 30 U.S.C. 1, 3, and 5
to 7.

(5) Mine or products of any mine means
the specific mine or products of the
specific mine under investigation and
does not include other mines or the
products of other mines owned by a
company or other entity that are not
under investigation.

(6) Inside information means Govern-
ment information that is not available
to members of the public upon request
or through libraries.

(7) Private mining enterprise means
any business organization involved in
mining activities.

(b) Prohibitions. (1) Neither the Direc-
tor nor any member of the Bureau of
Mines shall: (i) Have any personal or
private interest in any mine or the

products of any mine under investiga-
tion;

(ii) Accept employment from any pri-
vate party for services in the examina-
tion of any mine or private mineral
property;

(iii) Issue any report as to the valu-
ation or the management of any mine
or other private mineral property; or

(iv) Use inside information obtained
in the collection of mineral or energy
resources statistics for private gain.

(2) Neither the Director nor any
member of the Geological Survey shall
hold substantial personal or private in-
terests, direct or indirect, in any pri-
vate mining activities in the United
States. The Director of Geological Sur-
vey may authorize exceptions to this
restriction for cause on an individual
basis.

(3) The Secretary and employees of
the Office of the Secretary and other
Departmental offices reporting directly
to a Secretarial officer, who are in pay
grades equivalent to GS–16 and above
or who are in merit-pay positions as
described in 5 U.S.C. 5401(b)(1), are pro-
hibited from: (i) Having any personal
or private interest in any mine or the
products of any mine under investiga-
tion by Bureau of Mines employees;

(ii) Accepting employment from any
private party for services in the exam-
ination of any mine or private mineral
property;

(iii) Issuing any report as to the valu-
ation or the management of any mine
or other private mineral property; and

(iv) Using inside information ob-
tained in the collection of mineral or
energy resources statistics for private
gain.

See § 20.735–20(c) for the definition of Of-
fice of the Secretary and other Depart-
mental Offices.

(4) No employee whose duties are
connected in any way with mining ac-
tivities may hold a direct or indirect
interest in a mining activity or in a
mining enterprise conducting mining
activities when that interest conflicts
substantially or appears to conflict
substantially with his or her govern-
ment duties or responsibilities.

(c) The prohibitions of this section
apply to both regular and special gov-
ernment employees.
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(d) The Bureau of Mines may tempo-
rarily employ in a consulting capacity
or in the investigation of special sub-
jects, any engineer or other expert
whose principal professional practice is
outside of employment by the Bureau
of Mines as permitted in 30 U.S.C. 6.

(e) Waivers. (1) The Designated Agen-
cy Ethics Official may approve the re-
tention of an interest in mining activi-
ties for employees identified in § 20.735–
27(b) when there is little or no relation-
ship between the employees functions
or duties and the particular interest in
mining activities, and:

(i) The employee or the spouse, or de-
pendent child of the employee acquired
such an interest by gift, devise, be-
quest, or by operation of law, or

(ii) The employee or the spouse, or
dependent child of the employee, ac-
quired such an interest prior to the
time the employee entered on duty in
the Department, or

(iii) In the case of stock or securities
traded on the open market, divestiture
would constitute a financial hardship,
or

(iv) The employee or the spouse or
dependent child of the employee ac-
quired such an interest through a pre–
existing trust or inherited trust (not
established by themselves) provided,
the employee has no control over its
management or assets.

(2) Each request for waiver must con-
sist of: (i) A written request submitted
to the Designated Agency Ethics Offi-
cial within 90 days from the effective
date of these regulations, within 60
days of employment by the Depart-
ment or within 60 days of being noti-
fied that the holding in mining activi-
ties is a prohibited holding.

(ii) A full and complete disclosure of
the interest in mining activities,

(iii) A disclosure of the date and
manner of acquisition (evidence to sup-
port this information may be required),

(iv) An explanation of why denial of
the right to retain such interests will
work a hardship upon the employee,
and

(v) An opinion explaining why reten-
tion of the interest will not be con-
trary to the interest of the Depart-
ment.

(3) Waivers shall not be applicable to
cases where retention of the interest
violates a statutory prohibition.

[46 FR 58425, Dec. 1, 1981; 47 FR 2995, Jan. 21,
1982, as amended at 47 FR 42361, Sept. 27,
1982. Redesignated at 58 FR 32447, June 10,
1993]

§ 20.735–26 Interests in trading with
Indians.

(a) Definitions. For the purposes of
this section,

(1) Trade means buying, selling, or
bartering services, commodities or
property with or without the use of
money; and

(2) Indian means any member of an
Indian tribe recognized as eligible for
the services provided by the Bureau of
Indian Affairs who is residing on a Fed-
eral Indian Reservation, on land held
in trust by the United States for Indi-
ans, or on land subject to a restriction
against alienation imposed by the
United States. The term shall also in-
clude any such tribe and any Indian
owned or controlled organization lo-
cated on such a reservation or land.

(b) Prohibitions. No employee in In-
dian Affairs shall: (1) Have (other than
as a lawful representative of the United
States) any interest, in his or her own
name, or in the name of another person
where such employee benefits or ap-
pears to benefit from such interest—

(i) In any contract made or under ne-
gotiation with any Indian, for the pur-
chase, transportation, or delivery of
goods or supplies for any Indian, or

(ii) In any purchase or sale of any
service of real or personal property (or
any interest therein) from or to any In-
dian, or colludes with any person at-
tempting to obtain any such contract,
purchase, or sale.

(2) Make any purchase from or sale to
an Indian of any real or personal prop-
erty (or any interest therein) for the
purpose of commercially selling, resell-
ing, trading, or bartering such prop-
erty; or

(3) Have any interest in any purchase
or sale involving property or funds
which are either held in trust by the
United States for Indians or which are
purchased, sold, utilized, or received in
connection with a contract or grant to
an Indian from the Bureau of Indian
Affairs or the Indian Health Service, if
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such officer, employee, or agent is em-
ployed in the office or installation of
such Bureau or Service which rec-
ommends, approves, executes, or ad-
ministers such transaction, grant, or
contract on behalf of the United States
except as authorized by 18 U.S.C.
437(b)(2)(B), as amended by section 1,
Public Law 96–277, 94 Stat. 544.

(4) Acquire any interest in property
held in trust, or subject to restriction
against alienation imposed, by the
United States unless the conveyance or
granting of such interest in such prop-
erty is otherwise authorized by law.

(c) Extension of the prohibitions. (1)
The prohibitions in paragraph (b) of
this section shall apply to the Sec-
retary and employees of the Office of
the Secretary and other Departmental
offices reporting directly to a Secretar-
ial officer, who are in pay grades equiv-
alent to GS–16 and above or who are in
merit-pay positions as described in 5
U.S.C. 5401(b)(1). See § 20.735–20(c) for
the definition of Office of the Secretary
and other Departmental Offices.

(2) The Designated Agency Ethics Of-
ficial may grant a waiver to such em-
ployees when denial of the right to
trade with Indians will work a hardship
upon the employee, and for other good
cause.

(d) The prohibitions of this section
apply to both regular and special gov-
ernment employees covered by para-
graphs (b) and (c) of this section.

(e) Exceptions. (1) Nothing contained
in this section shall be construed as
preventing any employee in Indian Af-
fairs who is an Indian, of whatever de-
gree of Indian blood, from obtaining or
receiving any benefit or benefits made
available to Indians generally or to any
member of his or her particular tribe,
under any Act of Congress, nor to pre-
vent any such employee who is an In-
dian from being a member of or receiv-
ing benefits by reason of his or her
membership in any Indian tribe, cor-
poration, or cooperative association or-
ganized by Indians, when authorized
under such rules and regulations as the
Secretary or his designee shall pre-
scribe.

(2) Employees in Indian Affairs, the
Office of the Secretary and Other De-
partmental Offices may be permitted
to trade with Indians or Indian organi-

zations under rules or regulations pre-
scribed by the President or his des-
ignee.

(f) Penalties. In addition to divesti-
ture or disciplinary action, any person
employed in Indian Affairs who vio-
lates the prohibitions contained in
paragraph (b) of this section shall be
liable to a penalty of $5,000 or impris-
oned not more than six months or both,
and shall be removed from his or her
office notwithstanding any other provi-
sion of law concerning termination
from Federal employment.

[46 FR 58425, Dec. 1, 1981; 47 FR 2996, Jan. 21,
1982. Redesignated at 58 FR 32447, June 10,
1993]

§ 20.735–27 Indian and Alaska Native
organizations.

(a) Definition. The term representative
means the occupant of an elective or
other position in official governing
body of the tribe, band, pueblo or cor-
poration, or any position of the govern-
ing body which carries with it the right
to vote in the proceedings of the body
or to make substantial decisions on be-
half of the governing body.

(b) General restrictions. Under the au-
thority granted by 25 U.S.C. 472, the
Secretary has determined that Indian
and Alaska Native employees, whether
regular or special government employ-
ees, are subject to the provisions of
this part.

(c) Interest in tribal affairs. Many In-
dian or Alaska Native employees of the
Department, especially within the Bu-
reau of Indian Affairs, are members of
federally-recognized tribes, bands,
pueblos or corporations created under
the Alaska Native Claims Settlement
Act. These employees cannot absolve
themselves of tribal membership or
ownership in Indian or Alaska Native
corporations. By law and policy, the
Bureau of Indian Affairs must give
preference to Indians in all personnel
actions, and the Bureau is continually
pursuing the policy of Indian Self-de-
termination. In recognition of these
factors, membership in an Indian tribe,
band or pueblo which receives services
from Interior, or ownership of interests
in an Indian corporation established
under the Indian Reorganization Act or
Alaska Native corporation established
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under the Alaska Native Claims Settle-
ment Act, shall not be considered a
conflicting interest except as re-
stricted by the provisions of this sec-
tion. Ownership of interests in an In-
dian or Alaska Native corporation
shall be reported by the employee on
the statement of employment and fi-
nancial interests whenever such a
statement is required.

(1) No person employed in Indian Af-
fairs may hold a position on a tribal
election board or on a tribal school
board which oversees Bureau of Indian
Affairs schools. Except for membership
on a tribal election board and a tribal
school board which oversees Bureau
schools, an eligible person employed in
Indian Affairs may, with the approval
of the Deputy Assistant Secretary—In-
dian Affairs, become a candidate for of-
fice in his or her local tribe or may be
appointed as a representative of his or
her local tribe, if in the Deputy Assist-
ant Secretary’s judgment no real or ap-
parent conflict of interest is created.
See § 20.735–21(b) for definitions of real
and apparent conflict of interest. Re-
quests will be handled on a case-by-
case basis and, if approved, will require
that such duties be carried out while
on:

(i) Off duty hours,
(ii) Leave without pay,
(iii) Administrative leave, or
(iv) An Intergovernmental Personnel

Act assignment.
If service is provided to a tribe or Alas-
ka Native Corporation in accordance
with these special conditions, the em-
ployee may not thereafter, if the tribal
organization with which he or she
served is within the jurisdiction or
area of responsibility of the office to
which the employee is assigned, par-
ticipate in his or her governmental ca-
pacity in a decision or recommenda-
tion involving a particular matter in
which he or she participated while
serving the tribal organization. It is
the duty of the employee to identify to
his or her supervisor the extent of par-
ticipation in tribal matters and to re-
quest, when appropriate, to be relieved
from acting on such matters in his gov-
ernmental capacity.

(2) An Indian or Alaska Native may
hold in the Bureau of Indian Affairs a
policy or decisionmaking position, as

defined in the Bureau of Indian Affairs
Manual Part 735, on his or her home
reservation, Area Office, or in the
Central Office, with approval of the
Deputy Assistant Secretary—Indian
Affairs when the following conditions
are met:

(i) During tenure the employee does
not lease land more than $500 in value
per year from the tribe or Alaska Na-
tive corporation for his or her personal
benefit. The Deputy Assistant Sec-
retary—Indian Affairs may authorize
exceptions from the $500 limitation on
an individual basis for cause;

(ii) There is divestiture of any tribal
financial interest (as well as any per-
sonal outside financial interest) that
creates an apparent or actual conflict
situation, unless such divestiture is
precluded by law or the Deputy Assist-
ant Secretary—Indian Affairs deter-
mines that factors, such as, but not
limited to, tribal custom or severe fi-
nancial hardship, provide a basis for
authorizing an individual exception;

(iii) Acquisition of Indian lands is
limited to five (5) acres or less during
tenure in office and may be further re-
stricted to no acquisition of Indian
lands if the employee presently holds
any Indian lands;

(iv) Acquisition of any loans or
grants through the tribal governing
body is prohibited during tenure in of-
fice by the employee, spouse, depend-
ent children or other relatives residing
in the employee’s home. As an excep-
tion, loans or grants are not prohibited
for Higher Education and Adult Voca-
tional Training programs;

(v) Any personal indebtedness to the
tribal governing body is settled in full
prior to appointment. The Appointing
Office many grant extensions not to ex-
ceed 90 days after appointment; and

(vi) Any other specific conflict is sat-
isfactorily resolved.

(3) An Indian or Alaska Native em-
ployee shall not make nor participate
in a substantial manner in any decision
of the Department if he or she has a
private direct interest, as defined in
§ 20.735–21, in the results of the deci-
sion. If the decision is one which the
employee would be expected to make if
he or she had no direct interest, the
matter shall be referred to the next
higher authority of the Department
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which does not have such private direct
interest in an appropriate form but
without recommendation by the em-
ployee having a direct private interest.

(4) The restrictions stated in this sec-
tion shall apply to temporary and
intermittent employees and consult-
ants employed by the Department, ex-
cept employees or consultants who are
members of boards or other organiza-
tions which have as a principal purpose
consultation with the Department re-
lated to Indians and Alaska Natives.

(d) Special conditions for Bureau of In-
dian Affairs employees. Approval may
not be granted to Bureau of Indian Af-
fairs employees to serve in a key deci-
sionmaking role at their home agency
or area office if a close relative or fam-
ily member holds an elected position
with any tribe under the jurisdiction of
the home agency or area office. For the
purpose of this condition, family mem-
bers are defined as: Father, mother,
son, daughter, brother, sister, uncle,
aunt, first cousin, nephew, niece, hus-
band, wife, father-in-law, mother-in-
law, son-in-law, daughter-in-law,
brother-in-law, sister-in-law, step-
father, stepmother, stepson, step-
daughter, stepbrother, stepsister, half
brother or half sister.

[46 FR 58425, Dec. 1, 1981. Redesignated at 58
FR 32447, June 10, 1993]

Subpart D—[Reserved]

Subpart E—Resolution of Conflicts
of Interest

§ 20.735–40 Procedures for resolving
conflicts or prohibited holdings.

(a) Remedial action to effect resolution.
(1) Violations of the regulations or the
statutes referred to in this part by an
employee may be cause for mandatory
remedial action. Remedial action
should normally be considered only
after attempts to obtain voluntary res-
olution have failed. Voluntary resolu-
tion may include:

(i) Voluntary divestiture, or
(ii) Voluntary conversion to securi-

ties which are not prohibited or which
do not create actual or apparent con-
flicts of interest with the employee’s
duties.

(2) If the Bureau Ethics Counselor de-
cides that remedial action is required,
immediate action shall be initiated to
remedy the holding of prohibited finan-
cial interests or to eliminate the con-
flict or appearance of conflict of inter-
est created by holding of a prohibited
financial interest within a reasonable
time, usually ninety days.

(b) Remedial action may include: (1)
Reassignment or restriction of the em-
ployee. If an employee is in a job where
there is a conflict of interest, it may be
possible to reassign the employee to
another job where no such conflict
would exist. It may also be possible to
restrict the employee from performing
the particular duties that are creating
the conflict or the appearance of a con-
flict of interest. Although the number
of cases where this remedy can be used
should be rare, the possibility should
be explored before divestiture of the in-
terest is ordered.

(2) Divestiture of the interest. If the
conflict involves the ownership of
stocks, lands, etc., or outside employ-
ment or business interest, the bureau
Ethics Counselor may order the em-
ployee to divest himself or herself of
the stocks, land, or business interest or
to discontinue outside employment,
whichever is appropriate. Divestiture
of the interest shall be ordered in all
situations where reassignment or re-
strictions of an employee will not re-
solve the conflict or where the condi-
tions for a trust described below are
not met. Evidence of divestiture must
be provided in the form of broker’s sale
receipts or other appropriate docu-
ments.

(3) Establishment of a qualified trust.
The Director, U.S. Office of Govern-
ment Ethics, may allow an employee
the option to place holdings in a quali-
fied trust. A qualified trust is estab-
lished when by written agreement, the
employee gives control and legal title
to a trustee. Detailed provisions cover-
ing the establishment of a qualified
trust are contained in 5 CFR part 2634
(Subpart D).

(c) Other forms of trust. Employees
who have pre-existing trusts or inher-
ited trusts (not established by them-
selves) may, in rare instances and on a

VerDate 07-NOV-96 09:07 Nov 15, 1996 Jkt 167166 PO 00000 Frm 00437 Fmt 8010 Sfmt 8010 E:\CFR\167166.067 167166



438

43 CFR Subtitle A (10–1–96 Edition)§ 20.735–41

case-by-case basis, receive authoriza-
tion from the Designated Agency Eth-
ics Official to continue the trust, pro-
vided the employee has no control over
its management or assets.

(d) Authority to order remedial action.
(1) Each bureau Ethics Counselor is au-
thorized and shall order resolution of
conflict of interest situations within
his or her bureau. The advice of the ap-
propriate Regional Solicitor, the Asso-
ciate Solicitor—General Law, the Dep-
uty Agency Ethics Official or the Des-
ignated Agency Ethics Official may be
sought before such an order is issued.
This authority to order remedial ac-
tion may not be redelegated.

(2) A Deputy Assistant Secretary—
Policy, Management and Budget is re-
sponsible for ordering resolution of
conflict of interest situations for em-
ployees who file with the Director, Di-
vision of Personnel Services.

(3) The Deputy Secretary is respon-
sible for ordering resolution of conflict
of interest situations for employees
who file with the Deputy Secretary or
the Designated Agency Ethics Official.
The Secretary shall order resolution of
conflict of interest situations involving
the Deputy Secretary.

(e) Disciplinary action. An employee
who fails to comply with an order for
remedial action is considered to be in
violation of these regulations and shall
be subject to disciplinary action, as
provided by § 20.735–4.

[46 FR 58425, Dec. 1, 1981, as amended at 58
FR 32449, June 10, 1993]

§ 20.735–41 Appeal procedures.
(a) When and how to appeal. An em-

ployee has the right to appeal an order
for remedial action under § 20.735–40
and shall have 30 days from the date of
the remedial action order to exercise
this right before any disciplinary ac-
tion may be initiated. For appeals of
remedial orders issued under § 20.735–40,
the procedures described in 370 DM 771
may not be used in lieu of or in addi-
tion to those of this section. Each ap-
peal shall be made in writing and shall
contain:

(1) The basis for appeal,
(2) Facts supporting the basis, and
(3) The telephone number where ap-

pellant can be reached to discuss facts
pertinent to the appeal.

(b) Where to appeal. (1) Orders for re-
medial action issued by the Assistant
Secretary—Policy, Management and
Budget or by a bureau Ethics Coun-
selor may be appealed to the Deputy
Secretary whose decision shall be final.

(2) Orders for remedial action issued
by the Deputy Secretary may be ap-
pealed to the Secretary whose decision
shall be final.

(c) Review Board analysis and rec-
ommendations. (1) Each appeal shall be
considered by a Review Board consist-
ing of a program Assistant Secretary
selected by the Designated Agency
Ethics Official, the Associate Solici-
tor—General Law, and the Director or
Deputy Director Office of Personnel.
Assistant Secretaries may delegate au-
thority to serve on the Review Board
to a Deputy Assistant Secretary who
has not been involved, and who has not
advised or made a decision on the issue
or on the order for remedial action.

(2) The Deputy Agency Ethics Offi-
cial shall serve as secretary to the
Board, except for cases in which he or
she has previously participated. In
such cases, the Board shall designate
an employee who has not previously
been involved with the case to serve as
secretary.

(3) The Review Board members shall:
(i) Obtain from the appropriate ethics

counselor a full statement of actions
and considerations which led to the
order for remedial action including any
supporting documentation or files used
by the Ethics Counselor.

(ii) Obtain from the employee all
facts, information, exhibits for docu-
ments which he or she feels should be
considered before a final decision is
made.

(iii) The secretary to the Board shall
prepare a summary of the facts perti-
nent to the appeal. When appropriate,
the Board may provide for personal ap-
pearance by the appellant before the
Board if necessary to ascertain the cir-
cumstances concerning the appeal or
may designate the Board secretary or
another employee to conduct further
fact finding, or may do both. Fact find-
ing procedures shall be carried out by a
person(s) who

(A) Has not been involved in the mat-
ter being appealed and
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(B) Who does not occupy a position
subordinate to any official who rec-
ommended, advised, made a decision
on, or who otherwise is or was involved
in, the matter being appealed.

(iv) Establish a file containing all
documents related to the appeal, which
shall be available to the appellant and
his or her representative.

(v) Provide to the official who will
decide the appeal an advisory rec-
ommendation on the appeal. The views
of dissenting members of the review
board shall also be provided.

(d) Assurances to the appellant. Each
appellant is assured of:

(1) Freedom from restraint, inter-
ference, coercion, discrimination or re-
prisal in presenting an appeal,

(2) A reasonable amount of official
time to present the appeal if the em-
ployee is otherwise in a duty status,

(3) The right to obtain counseling
from an ethics counselor of the Depart-
ment,

(4) The right to be accompanied, rep-
resented, and advised by a representa-
tive of his or her own choosing. The
Board may disallow the choice of an in-
dividual as a representative if such rep-
resentation would result in a conflict
of interest or position which would
conflict with the priority needs of the
Department or which would give rise to
unreasonable costs to the Government.

(e) Assurances to the appellant’s rep-
resentative. Each person chosen to rep-
resent an appellant is assured of:

(1) Freedom from restraint, inter-
ference, coercion, discrimination or re-
prisal, and

(2) A reasonable amount of official
time to present the appeal if the rep-
resentative is an employee of the De-
partment and is otherwise in a duty
status.

[46 FR 58425, Dec. 1, 1981. Redesignated and
amended at 58 FR 32448, 32449, June 10, 1993]

PART 21—OCCUPANCY OF CABIN
SITES ON PUBLIC CONSERVA-
TION AND RECREATION AREAS

Sec.
21.1 Purpose.
21.2 Scope of regulations.
21.3 Definitions.

21.4 Occupancy under permit of privately
owned cabins on recreation areas and
conservation areas.

21.5 Occupancy under permit of Govern-
ment-owned cabins on public recreation
and conservation areas.

21.6 Cabin site occupancy where a recre-
ation or conservation area has been
leased to, or turned over to, another Fed-
eral or non-Federal public agency for ad-
ministration.

21.7 Occupancy by trespassers.
21.8 Appeals.

AUTHORITY: Sec. 10, 32 Stat. 390; 43 U.S.C.
373; 52 Stat. 609, as amended, 43 U.S.C. 682;
R.S. 2478, 43 U.S.C. 1201; 44 Stat. 471, as
amended, 43 U.S.C. 869; 76 Stat. 653, 16 U.S.C.
460; 48 Stat. 402, as amended, 16 U.S.C. 664; 33
Stat. 614, 16 U.S.C. 686; 45 Stat. 448, 16 U.S.C.
690; 43 Stat. 651, 16 U.S.C. 725; 48 Stat. 1270, 43
U.S.C. 315; 39 Stat. 535, 16 U.S.C. 3.

SOURCE: 32 FR 8361, June 10, 1967, unless
otherwise noted.

§ 21.1 Purpose.

This part establishes (a) when, and
by what standards, use of conservation
and recreation areas under private
cabin permits must be modified or dis-
continued so as to allow the public use
of such areas and (b) the procedures for
renewing, extending, phasing out, or
terminating private cabin permits. No
current permits or any valid existing
rights, are, per se, canceled by the pro-
visions of this part. However, permits
may be canceled for cause, or pursuant
to termination provisions within the
permit itself.

§ 21.2 Scope of regulations.

The provisions of this part apply to
all recreation or conservation areas ad-
ministered by the Department of the
Interior, including recreation or con-
servation areas leased or transferred
for administration to other Federal
and non-Federal public agencies, wher-
ever the Department of the Interior re-
tains jurisdiction over the issuance of
cabin site permits by such other agen-
cies. The provisions of this part do not
modify or cancel any existing arrange-
ment whereby the Department of the
Interior or bureau or office thereof has
leased, or turned over for administra-
tion, a public recreation or conserva-
tion area to another Federal or non-
Federal public agency. The provisions
of this part will also provide policy
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